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p Autherity.

’L:ameetiug of the Privy Uouneil, convened

gesterddy, ¢ the residence of H. 1L II. Princess

\

Kamamalu, who presided, the following reso-
Jution Wis passed, viz :

Resoived, That this Counecil advise His Maj-
esty the King to commund the Minister of Inte-
riu.r.»‘g instructed to eénter into an arrangement
with a competent person to [-rum:ul to such
copptry or countries as may be most advanta-
geous for procuring labor, and to enter into
arfangeients with Planters and others for the
defrayment of the expenses of the bringing in of
emigrants, and to make such contracts with
Planters as will be just to employer and employ-
ed, and safe and advantageous to the country.

D. Kanagava,
Seeretary Privy Council.
Moxrarkaca Hare, Honolulu June 2, 1564.

Nutice to Planters and Others
Interested in the Importation
of Laborers.

As a result of the various meetings of the
Planters™ Society and of the investigations and
reports made by a Joint Committee, three mem-
bers of which, namely, Mr. W. L. Green, Mr.
W. A Aldrieh and Mr. J. C. Plluger, were ap-
pointed by the Planters’ Society, and three,
namely, the undersigned, Mons. C. de Varigny
snd Mr. C. C. Harris, by the King's Government,
the Government has decided upon the fellowing
Colrse ; *

To invite, and it bereby does invite, all per-
sons desirous of securing the services of imported
laborers, without reference to the replies with
which they fuvored the undersigned to a previous
notice dated the 8th April last, to state how
many East Indian Coolies, male and female, they
will undertake to receive upon their being landed
here—the said Coolies to be of the ruce called
East Indian Coulies and more particolarly Hill
Coolies, but not of China.

Upon receiving uudertakings of this nature for
say, four or five hundred Coolies, the Govern-
ment will engage and despatch to Singapore, via
Hoogkong, an Agent, perfectly acquainted with
the requirements of this country, and capable of
making such a selection of Coolies, in view of
the characteristics of the race to which they be-
leng and their sanitary condition, as may fairly
promise to secure the best class of laborers pro-
eurable.

To do this the Agent will bave to be provided
by the Government with powers to contract for
these Coolies upon certain terms, such as the pe-
riod for which the engagement is made, the pay
of the men and that of the women, the condi-
tions upon which they are to be returned at the
expiration of their contract, and also the condi-
tions upon which they will be allowed to reen-
gage themselves for a second term, &e., &e., &ec.

It i= evident that the conditions and terms will
have to be (ke same in the case of all the Coolies
who may be brought here and for whatever plan-
tation they may be enguged.

To meet the current expenses of the Agent a
esrtain smount per head on the Coolies ordered
by each planter or company will have, of neces-
sity, to be paid in advance, the Government at
present having no means at its disposal to avoid
such a eall.

The Agent will use all diligence in the matter
of economy at every point of outlay, and the
character of the gentleman chosen to carry out
this national object—for the future prosperity of
the country is inseparable from that of the plan-
ters, and without imported labor the planters
eannot reckon upon permanent success—is such
a8 to recvinnend itsell to all.

It is therefore proposed that in answering this
invitation the applications should be made sub-
Jeet to the following conditions : |

1. That the party applying will pay for the
passage, elothing, food, &c., of each Coolie upon
delivery 2100, at the outside, or as mueh Jess as
the strictest economy compatible with the health
and efficiency of the laborer will permit: and $5
per calendar month for the men, and $3 for the
WOmen, a8 & maximum.

2. That upon eseh luborer applied for an ad-
vance of £10 will be made by the ;1pp!i¢-;mt for
the purpose above stated, £5 only to be paid in
the first instanee, at the departure of the Agent,
and the remaining £5 when the necessity of the
case shall require.

The undersizned while, in accordance with the
duty imposed upon him, thus asks for direct ap-
plication, will mnevertheless be happy to meet
with planters or their agents to offer farther in-
formation, should it be desired before any offer
is made. Cuasrtes Goupox Horkixs.

Howe Orricee, 34 Jane, 1564,

SUPREME COURT--In Banco.
In the matter of the
Estate of His \l.l:jo-jlj‘
Kavenawena IV., late
deceased. J
Jastice Rousrtsos delivered the judgment of the
Court as follows:

A difference of opinion having arisen tonching the descent of
e proper'y held and possessed by His late Majesty Kumeha-
weba IV., 8 case has been submitted to the Court, opon an
agreed statement of facts, in order that the rights of the several
kigh personages integested may be solemnly adjudicated upon
and angicn? v setties)

It is clulesedd on behalf of His Majesty Kamehameha V., that
he, as hepdin ry specessor 10 the throne, shall inkerit the entire
“atate, both real amd personal, derived from Eis Majesis Rame-
hame b I1L . nt his decrase, and hekl by Kamehameha IV, the
E:'r: Ixtety deervo v, )

On the past of Quesn Emma, lately the Consort of His Maj-
esiy Kapichamseha IV ., it is claimed that all the property pos-

tewied by her lnte Royal Husband was his private property,
And most descend in acconlance with the general law of the
Kingdom. and that she is therefore entitled to inherit ope-half
of his reni aml personal ostate, after payment of Lis debts, and
to take dower in the other half.

We deven it onnecessary ta recap tulate here the sintement of
facts submitted on behalf of the partics, as these facts will be
referred o in the course of cur decision, as sach reference may
be necessary to elucidate the grounds upon which cor judgment
fests,

In order to simplify the case we will first dispose of the claim
or dower in one-halfl of the estale, in addition o an lute
right in the other half, as heir ander the Statale, sel up on be-
balf of Queer Emma. In cor opinion, if she is entitied to
dower at all, she most take dower in the entire estate which
came to her late Roval Husband with the Crown, at the e pyise
of his predecessor Ramehameha FEL. If, us is claimed on her
behali, she is entitled as a statutory beir to take one-Lalf of her
ste hushand's estate absolutely by way of inheritance, she can-
uot take dower also in the other half. In that case her right to
dower, as widow, would be iost in her superior right to inherit
83 an heir: She canoot take in both those rights in the same
esiale,

The claim to the entire estatle, as an appanage of the l'rr_awn.
put forward by the Attorney-General on behalfl of His Majesty
the peesent King, is made to rest chiefly on the construction
which it js contended should be miven to the Statute passed on
the Tih ‘Ll, of June, A. D. 1848, entitied, * An Act reiating to
the lands of His Majesty the King and of the Gove rnnent "
The preamble tothat sct, and the portions of it which bear upon

th= e, read gs (ollows: i .

“Whereas, It hath pleased His Most Gracious Majesty Ka-
mehameha 131, the King, after reserving certgin lunds to him-
#-1f a3 his own private property, (o surrender and forever make
Ser unto his ehiefs snd people the greater portion of His Royal
Dumai:

Tl

abwol

i

“And Whereas, 1t hath pleased our Sovereivn Lord 1)
Lo place the latds so mnde oVer Lo Lis chivfs nrid ¢ ] TTRR
heeping of the House of Nobles ad Representatisos, or such
PETHm or persans as they may from thwe o tinge appuint, to be
disposed of in suck manner as the House of Nobles sod le [ire-
Sentatives may dirvet, and us wuy best promote the prosperity
;-I this Kingdom and the diguity of the Hawaiian Crown: there-
ore,

** He it enacted by the Honse of Nobles and Representatives
of the Hawalian Islands in Legislative Council assembled.

** That, expressing cur decpest thanks to Hia M ajusty for this
noble and truly royal gift, we do hereby solemnly contirm Lhis
great sct of our good King and declure the following named
Innuls, viz:  (Here follow the names of the several lundz.)
be the private lamls of His Majesty Kamehamehn 111 s LO
have and to hold to himself, his heirs and suceessors forever -
ured said lands shall be sted and clsposed of acconling 1o
his royal will and pleasure, subject ouly to the rights « :

After the faregoing folluws the acceptance by the Legisiature
of the lands made over by the King to the Hawaiian Gove
ment, the lands being mentioned by name

It is contendsd by the Att rney-General that by the true ¢
struction of this sct it most be gnderstood as declar nE Lhat
the lands nmeserved o himself by Kamelhameha 111, in the
prand divislon of 1845, were to desernd forsver to his Leir
spccessurs ofi the throne, o

s a Royad Domain angexed
Hawaiian Crown, and t

that they are not sebject ol rig
Lo dower.
On the other hand it is argued that by a fair construction of
the act taken In connection with Lhe instrument of atior

seqaied 4

signed and by Kamehamebta I1l.. on the Sth day of
March, 1848, of which the act of the | iv e
simply & confirmution, the lnnds in guestion were declursd to
be the private property of Kamebumeha 111, his b
sipus, that as such, they arc not only
dower, but distributabile under the Stutute regulating the de-
scent of property generally like other private estates of persnns

suly et

dying intestate, and thut therefore Her JMajost LT na,
in the absence of any lines! heir of her busbas 1 1ie * e,
15 entitied to one-hall of the estate under the peculinr provi-
sions of Hawaiian law, which would pess the other half 1o H

Roysl Highnes= M. Kekuanaoa, the sarviving father of the late
s of the present King.

The view which the Court takes of this matter, after the most
carefal examination apd reflection, sgreys= in some res ey s
the views =0 nbiy
the ruyal cluimant
from « ;1!,r r

It i= conceded that the Ceurd, inorider toenable it to given Just
cansiruction to the act of the Ttk of June, 1848, is at liberty to re-
fer ot only to the tweo instruments excented by His Majesty Ka-
mehamehs 1., cn the 8th of March, 1848, which were ungues-
tionably the foundation uf the Legislative enaciment , but nlso to
Hawalian history, custom, legislation and polity, as weil as to

with
propoutded by the learned counsel for bith
s, and yet as will be sven, diffvers

Iuaterinlly

the reconds of the Frivy Council, snd the acts of the parties
immediately interested salisequent to the great division.
The nature of lamd tenures in this Kiopdom, prior to the

great changes effected during the regn of Kamehameha 111,
will be found very clenrly explained in the * Principles ad ipetied
by the Board of Commissioners to guiet Land Titles™ (vol. 2
Swstute Laws, puze 81.) which were drawn up with much cure
apon the most valoable testimony that conld be ohtnined. 1tis
thercin declared that * when the slands were conquered by

Ramehameha I. he followed the exumple of his predecessors

and divided out the lands ameng his principal warrior chiefs,
retaining, however, & portion in his own hands to be cultivited
or wanagsd by his own immediate servants or attendants.
Each principal chief divided his lands anew amd gave them out
to an inferior order of chiefs or persons of runk, by whom they
were subdivided again and sgain after (often) passing through
the hawds of foor, five or six persons from the King Jdown o
the lowest class of tenants.”  All these persons were eonsiderad
Lo have righta in the lands, or the prosductions of them, the pro-
portons of which rights were not clearly defined, although uni-
versally acknowledged. * All persons possessing landed pro-
perty, whethier superior landlords, tenants or sub-tenants, owed
and paid to the King not ouly a land-tax, which he asscssed at
pleasare, but also service which was called for at discretion, on
all the grades from the highest down. *They nlso owed and ]-.:mi
sume portion of the productions of the land in addition to the
yearly taxes. A failure to render any of these was always con-
sidered a just cause for which to forfeit the lands,  * The same
rights which the King possessed over the superior landlords
and all under them, the several grades of kindlords possessed
over their inferiors, go that there was a joint ownerslop of the
lapd: the King really owning the allodium, and the person in
whose hands he placed the land, holding it in trust.» =uch
was the nature of the tenares, and such the titlies by which the
lands were held, when in 1889 protection was declared both for
person and property in the following words, ** Protection is here-
by secared to the persons of all the people; together with their
Iands, their bailding lots and all their property.”  (See Ol
Laws, puge 10.) *The same law confirtns what has been ul-
ready stated in relsation to the rights of His M jesty the Ringin
all lamds., Section third requires that « very tenant of land shall
work thirty-six days in the year for the King or Government,
showing cleariy that there s no individual who hlias an ailodiad
title to the =oil. that title remainiog with the King.” (I'rinci-
plez, Vol Z, Bwat. Laws, p. 8L) The Commissioners proceal
to say that the King conld not dispose of the allodiom to any
otber per=on without iofringing on the rights of the superior
lord, nor could the lord, if he parchased the allodium, seize upon
the rights of the tenants and |ii-iﬂ ssrss Lhoem. “ It being
thercfore fully established. that there are but three classes of
persons baving vested rights in the lands—1=t the Government,
(i. . the King,) 24 the landlopd, and 3d the tenant, it next boe-
Comes Neces=ury to ascertain the proportional rights of each ™
(Ihil, p. 83.) The Commissioners, in view of the evidenoce
given, arrived at the copclusion that should the King allow to
the lnndlond one-third, to the tenant one-thind, and retain one-
third himself, he acconding (o the aaiform opiuion of the wit-
negscss woull injuire oo one unless himself, (Ihid p. 83 ) It
was Lhe imperative pecessity of separat ing and defining the
rights of the several parties interested in the lauds which led to
the institution of the Board of Land Commissioners, and to the
division made by the King himself with the nssistance of lis
Privy Counncil.

At the death of Kamehameha 1., his son Liholiho, Kameha-
I1., was recognized as Ring in accordance with his Guther’s ex-
press will.  Along with the Crown, Kamehameha 11, inheritod
all his father®s rights as an absolute Sovereign and as Surerain
or Lord Pammmuount of all the lands in the RKinzdom, which
rights, unimpairad, descended with the Crown to Kamchamehs
111 npon the destlh of Lia bhrother amd predecessor.

In the year 1532 began that peapceatlle bot econplete revola-
tion in the entive polity of the Kingdom wkhich was finally con-
sumated by the adoption of the present Copstitution in the year
1852  His Majesty Ramehamehn I1LL. began by declaring pro-
tection for the persons amd private rights of all his people from
the highest 1o the lowest, 1o 1540 he granted the first Consti-
tution by which he declured and estublished the equality Lefors
the law of all his subjects, chiefs and people alike. By that
Constitation, he voluntarily divested himself of some of his
powers aml attril « Ruler, stnd eonferred cer-
tain politi ubjecta, mdmiiting them to a share
with himseif in legisiation and govermment.  This was the bes
ginning of a government as contradistinzuished from Lhe person
of the King, who was thenceforth to be regarded ruth=r as the
Executive Chiief and Politieal Head of the pation than its ab-
solute Governor. Certain kinds of public property began to be
recognized a8 Government property, amsd not as the King's,
Taxes which were previcusly applicd to the King's own use
were collected amd set npart as a ]nl.'r':u.' revente for Government
parposes, and in 1841 MHis Majesty appointed a Treasury Boand
to manage and control the property and income of the Govern-
ment.  But the political changes introdoced at that period did
pot affect in the least the King's rights as a great feudal Chief
or Sueerain of the Kingdom. He had not as yet yiclded any
of those rights. [t was expressly declared that he should still
retnin his own Innds, and that lands forfeited for the non-pay-
ment of taxes should revert to him (Ol Laws, p. 12.) U nder
the first law  reluting to the descent of Jamls to heirs, o portion
of e lamls Leld by any landlord were at his death to be re-
storvdd to the King: and in ease the handlonl died leaving no
heir. his lnnds and other property belonged to the King, by es-
cheat (A Laws, p. 47.) Kameliamela 111, gave a striking
proof of his power a& Suzerain of the Kingdom, when he resum-
| the posscession of all the fAshiog gromnds within his domnin-
for the purpose of making a new distmbation of them, with
the eonsent of his chiefs in Council, (Old Laws, p. 38; Hualelen
vs. Montgomery, March 1838.)

The laws organizing the excentive departments of the govern-
Rt wWers d in the year 1546, These laws provided
amone other things for the establishment of the Board of Land
Commissioners, for the purpose of effecting a division of it
in land ard of quicting the titles throunghouat the )
The sabject of rights in land w: inereasing
portance to the newly formed rovernmmwent, for it was obivious
shat the bntermal resources of the coantry could not
veloped until the sys=tem of undivided and vodetived owne r=hip
i land «honld be abolished.,  Several expadients were resorted
to with o view to obviate in some measure the existing diflicul-
ties. in advance of the u of fhe Land Comwission. With
that view th i ouncil on the Tth November, 1546,
passed a series of joint resolutions on the sabject of rights in
ensing, parchusing and dividing the same (S tute
. iy - e, Dl e, Meek, vctobier term, 15868 )
But it was evillent such expedients eoulil be of but little
real benefit, while it must also have been forseen that the oper-
tions of the Land Comrission would occupy a long serivs of
vears, and that the Commission wonld encounter moch difficul-
'E\' in settling the rights of the Chirfs and Konchikis. In the
n'n mith of Decemuber, 1547, the subject was discussed at length
in the Frivy Cs The rreord of that discussion is of the
highest int st amdd has been carefully examined by the Court.
It was finally resolved by the King in Council, to effect, through
the nss=is=t ll‘l'-" of a Committee, a division of lands between the
King as Spzernin, and the high Chiefs and Ronohikis, his
Feudatores That division appears to have been o Mected with
dispateh, for by the end f February, 1845, it was completesd.

The Kine had resumed the possession of the larger purt of
the lands previously in the possessiun of the Chiefs and land-
Jords, and the remamnder bad been granted to the several
holders by freehold title certified to the Land Conumission for
its formal award, amnd capable of being converted into an allo-
dial title, by payment (o the government of a commutation to
be fixed tn Privy Council,

Kis Majesty™s Suzerainty over the binds held by his Chiefs
and other individuals was then at an end.  He stond possessed
of the lands which were in his own hands previous to the divi-
sjon and of those resutned in the division, constituting together
@ large part of the landed property of the kKingdom—a truly
royal domain. Buat it is evident fyotn the winutes of the Privy
Council, that the lands comprised in that demain were net
eanded as the King's private property strictly speaking. Even
his division with the landhoklers, a second division
d the government or st

ates ws s Al

erpety

e of daaly

e ale-

uncil.

betore
between hipnsslf ar

¢ wis clearly contem-

plated, ond he appears to have admitted that the lands he then
held mi have been subjected to o commutation in favor of the
government, in like manner with the lands of the Chiefs, The
records of the discussion in Council show plainty His Majestys
anxions dJdesire o free his lands from the bunden of being con-

sidervd public domuin, and ussuch, subjected to the danger of

confiscation in the event of Lis islands heing seiz=d by uny
fureign power. and also his wish to enjoy complete coutrol
over his cwn property Moved by these consideration il by
n desire to promote the interest of his kKingdom, he proceeded
with un exalted liberality to set apart for the use of the govern-
ment the larger portion of his roynl domain, reserving 1o him-

s~lif what be deemed a roasonable amount
estate. To effect that
March, 154%. two instruments oontained in the
the first of which resds as follows :

K ke suanet oa Ranaka a pag ma
REamehamehan 1L, no kKa lokomaikal o
Hawnli nei pae aina, ua lmawi ag i Keia la no ke B makemnke
maolli oo, a ua hoolileo a me ka hookaawale maag o aku 1 nk
Al ika, ka pui o ko'n aina alin ¢ pono ml
powaikai si ke Aupuol Hawaii, nolails, wa keia palapala ke
hookoe Dei na no’n ihoe 8 o ko'a pre Iollina & no Kou e
¥ loa aku, na ains a™a | kakagin ma oa Ao 178,

160, 194, 200, 204, 208, 210, 212, 213, 216, 1§,
un hookaswalvia us e ina In nog a no
hope a'a a waa Joa,

of land as his own
elject e signed and sealed b Sth of

Makele Book,

keia palapala, ownn o

ke Akun ke °Lii o ko

a e

ia buke,
LAATHE B Inie na
i? L LA .-'.U W LIl © A v

That instrugsent we transiate into English thoa

“ Know all men by these presents that | Kumehameha 1L,
by the grace of God, King of these Hawaiian [sinnds, have given
this day of mv own free w ill. atud have made over and st apart
fopever to the Chiefs and people the larger part of my royal
land, for the use and benefit of the lHawaian pgovernment,
therefore by this instrument 1 héreby retain (or reserve) for
myself and for my heirs and suceessars forever, my Ianis in-
acribed at pages 175, 182, 184, 186, 100, 194, 200, 204, 204, 210,
212, 214, 216, 218, 200, 222 of this book, ands are Set
apart for me and for my heirs and successors forever, 48 my
own property exclusive iy." .

The other instrument which was also executed in the Ha-
wailan language, we transiate into English thus - Know all men

he waiwni

by these presents that 1 Kamehameba I1I., by the grace of |

: t 1o be in the perpetual keeping «
Iative Cour otiles mind Representatives)
superintendents of said laods, appointed by
time, and shall be regulated, leased. s
with the will of said Nobies and Represe
of the Hawalian governmeut, and to promote the dignit
Hawaiian Crown,

By reforring now to the
154%, it must be apparent t
ty of th= language us~l |
Just reeitedd, that the La
act o rulily
Privy Council, am
vance furever

}

W L

i or It

confirmutory sct of t
every one, from the
1 act with that of th
¢ Conneil

alrendy done by

simniy i
simply in

liere nd the uation to its fild|
Wethink the Attor i

e said the

tralted hastily or i --l.tr»:t:.'_ It s w .:‘.- he ki 3
Lhe court that ¢ jaes parcid i Tig
ianguaze hy th fJe i Lad taken B promi-
ent part in the d n of t in the Privy Conueil,
and wha in common with otlye lors appears to have
H fully w the nature and importance of the business,

and kuew weil the legil import of the lunguage introdaced into

" His Majesty King Kamehameha TIL. had 6o

of his own bat had adopted his nephow., | fer Li-
koliko.  In the month of April, 1853, 11is Maj on-
sent of the House of Nuhlews din accord 1 Ar-
Licke of the Constitution, publicly procinimed Prince Liliolibo as
his sucess e time he male i ex-
CCUTen + his willt 1 in
regag

Pri: i Kamanalu., By the thind ¢

Ause e o

R

that all Just debts shivubd be puaid cut of his estute by his |
Exect Venient att e By the
fourt} % OOl Ama, certain
latils she t the same,

By the all us i cstate to Lis |
adopted son A I His Majesty died on the 15th |
December, 1854, and was succeeded by Prince Liholilic as
Kamehamela IV, The will of Kamebumelhn 114, was culy
proved befure the Hon., Lorrin Apdrews, Judge of Probate, on

the th dey of January, aml the
touching the King’s « were carriod ot by hi= eaeccitors,
It is adinitted that from the time when Kamehmnehn LI
geparaicd his own property frow that of the Governmens, in
1845, up till bis deatd i dlen th his reserved = his
OWn privaic estate, Grigapiung or selling the =ame at
his pleasure, Ever sinee the division, these lands, exer pt such
as have been solid, have always been knewn as the King's lands,
atd have been managed by an agent or land stewand appointad
by the King. After the death of Kame 111, Queen
l?#l'l-'ili'.l deciined to aceept the lnmds devised to her by the
King’s will, in liew of dower, on the ground that she had re-
ceived these lands from bim in the division of 1848, Ier right
to dower was acknowledged by King eluaneha IV.. who
wade nn amicable arrangement touchinge the swne, by settling
upon her a fixed anuaity for life, in con ideration of which she
relinguisbicd hier clnim for dower by decd.  In the year 1556
the late King married his still surviving eonsort Queen Emma.
No ante-nuptial agreement was made as to theie property, nor
any provision in the catare of a jouinture for the Queen. During
His Mujesty’s reizn, a pericd of nearly nine years, he constantly
denit with the lands in question as Lis private property in like
manner 4s his predeccssor hnd done, and Her Majesty (hieen
Eniua was always in the habit of joining with him in deeds to
ilividuals, whenever it was neccessury that she should ¢o so
in order to bar her dower,  On the 30h day of November last,
His Majesty died intestate,

Having stated fully all the facts and cireumstances which
fevin 1o us caleulated to throw light on the subject, aad to goide
the Court in ascertaining the intention of Eamebameha 111, as
declared in the instrument of reseevation of the Sth Maorch,
1548, und in giving a sound construction to the confirmatory
act of the Legizlative Council, it only remains for us now to
anncunce the conclu=ions at which we have arrived.

In cur opinion, while it was clear!y the intention of Kamehia-
mehs L to protect the lands which he reserved to Lifmsell out
of the domain, which had been acqgnired by Lis Gmily throogh
the prowess and skill of hiz futher, the conqueror, lrom the Jan-
per of being treated as publie domain or government property,
it wus also his intention to provide that those lands shooald de-
scend to His Helr= nud Suceessors, the future wearers of the
crown which the conqueror bad won 3 and we anderstand the
Act of Tth June, 1845, us having secured both those objeets.
Under thut Act the lamds deseend in fee, the inheritance being
limited howrver to the Sucerssors to the Throne, awl ench suc-
Cessive pussessor may regulate and dispose of the same acrord-
ing to Lis will and pleasure, as private property, in 1 ke manner
as was done by Kamehameha L

In vur opinion the tifth cinse of the Will of Kameharaeha
ITL. was not pecessury to pass the reserved lnnds to Kamela-
meln IV, any more than the first cliiuse wis necessury to pass to
him the crown. He was entitied to inherit those lapds by force
of the Act of Tth June, 1545, when he succeeded to the crown,
in virtue of the public proclamation wade by his Predecessor
with the consent of the House of Noble-, and he was entithed as
the adopted son of Kamebameha 111 to inherit the remainder
of hiz estate not devised to any one el<e, sulijoet to dower.

We are clearly of opinion alse, that Her Majesty Queen Emma
i= lawiully entitled to dower in the reserved lnds, except so far
as she may have barred her right thopvin by her own act and
deed.  There iz nothing in the Act of Tth June, 184S, which ean
be understood as tuking away the Quecn’s right of dower in the
lands therein numed @ nor i there any law of this kingdom
which ronders the matrimonial rights of the wife of the King
any less than or any different from those of the wife of any private
gentleman,  Fuach was unqguestionably the understanding of
both Kamebameha L and lis Sgccessor, as to dower in those
lunds, which are to be dealt with in all respects as private inher-
itable property, subject only te the special Legislative restric-
tion on the manoer of their descent.

But His Mujesty RKamehameha IV. was possessed of other
Droperty. Pravtly 3rml vl geecy wes o bl daudd e
uffictod with the special character attached to the reserved
lands. The descent of that part of his estate must be governed
by Lthe penersl law of inheritance and  distribation, and Her
Majesty Quevn Emma is therefore entitled as statutory heir to
one-Ualf of thut property, after the payment thereout of such |
portion of the late Ring's debts as are uot specifically churged
by mortage or otherwise upon the reserved lands.  Debts of the
lntter cinss onght ciearly to be paid out of the estate encam- |
bered therewith. |

I+t judgment be enterad accordingly in favor of both the
claimants. |

Honolula, 25th May, 1564.

Attorney General Harris, for Tis Majesty the King; Messm.
Bates and Montgomery, for Her Majesty Queen Emma.

1835, provisious thereof,

#Late,

lands

b me dles #leea

(For the Pacific Commercinl Advertiser.)

- |
Me. Eprror:—In closing my last letter, I remark-
ed, that I did not remember to have heard * apy
expression which would imply that His Majesty's
advisers had any opinion on the subject as to whether
one Chamber or two wonld be preferable for a Legis- |
lative Couuneil,”” and.uow beg to reiterate that usser-
tion, and, at the same time, to say that it is thought
that it will be for the public benefit that some of His
Mujesty's advisers should be enabled to take seats

in the House of Commons, instead of the Honse of |

Nobies, or, in other words, instead of being ** re-
quired to attend on the House in person or by deputy,

e

as the Representatives shall determine,”” whensocver
they may require, (see Sec. 54,) or only Lave o right
¢1to Le heard when accused of maladministration in
office’” (Sec. £5,) that they shall be required to be in
attendance at all tiwes, during the session, ready to
give such information aid explauations us they may
be enabled, and answer such questions as may be
pus. to them, touching the public business.

" With regard to n property quulifieation for Rep:
resentatives and voters, you, Mr. Editor, have put

| forth your ideas in your issue of May Tth. 1

do not know how high you would think advisable]
but all the members of government are of opinion
that it should nof be bigh, not so high as to prevent

' any industrious man, in any portion of the country,

from obtaining the privileges, but to exclude mere

“féungers aud idlers, so as to make the privileges

scmewhat a reward for respectability, and an incen-
tive to industry. This is thought of more essential
importance, as it is hoped that emigrants may be
brought hither in large numbers as laborers, who
will be entitled to the rights cf citizenship, should
they choose to become naturalized, but shoanld not
be entitled to vote, unless they demonstrate their
Gtness for the privilege by intelligence and thrift;
and it is further thought to be of great importance,
if elections are to be considered worth anything, to
rescrt to the prineciple of cheek-lists, or registration.
These are the articles which have been prepared to
be submitted.
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** Kumukanawai,” asks some questions regarding
the action of the Convention. 1 do not know whether
he asks for information or not, but presuming that
he does, I will answer, as he especially requests
myself or the Minister of the Interior so to do. The
action of the Convention will be perfectly untram-
meled save by own regulations, and their
manner of proceeding will be as it may scem to
them most ealenlated to effect the object for which
they cawe together. I do not see that there could
be a Conrention, or meeting together for- mutual
interchaoge of thought, uuless they were together in
the same House, therefore [ would answer that they
wonld

their

weet in one House. But they will vote by
estates or joint-ballot, as may please the Delegates
which are most

numercus. On all matters of per-

sonal convenience or cemmon interest, such as time
of sitting, interpreter, clerk, and the like, I should
think they would vote by joint-baller. On all
ters of importance, such as the passage of an article,

mat-

they would probably vote by estates, the Delegates
voting first, and if they shall reject, it will be of no use
to vote further, since all the estates must concur.
The negative of one estate would defeat the proposi-
tion.

Now, sir, I think that I have done what was asked,
viz., to show what changes are thought to be advis.
able from the best light that government ean obtain,
It will be seen that there are none of them of an
alarming nature. The people are free to adopt them
or reject them, or to propose others for consideration.
I would like to review the article of ** Kumukana-
wui,’”” which is generally respectable in its tone, and
ghow wherein our situation and circumstances not
being similar, his argument intended to be drawn
from the example of those States, is not conclusive;
but I have not time, and my engagements will not
permit we to discuss debateable questions in writing.
There are very many who have both by letter and in
person thanked me for my letters, and [ return them
my cordial thanks. For these who have choosen or
may chovse to throw dirt from behind your sheiter,
using your property for that purpose, that rests be-
tween you and em on the one hand, and vou and
your readers on the other.

For yourself, sir, I am obliged for the use of your
columus, and remain as before.

Yours truly,

FOUR DAYS LATER!
Arrival of the

GLIPPER SHIP DANUBE.

C. C. H.

HANCOCK CAPTURES 30 GUNS AND
7000 PRISONERS!

Butler Marching on te Petersburg !

by Burnside and Three Rebel
Brigades Captured.

By the arrival of the clipper ship Danube,
Captain Broughton, 16 days from San Francisco,
we have received a few days’ later news from the
seat of war. We copy from Bullctin and Alta -

New Yorkg, May®™2th. The Herald's correspond-
ent says of Tuesday'’s battle: The most determined
and persistent efforts were made in the fight in this
localty to turn ourright. Charge after charge was
made by the enemy on the right. Our men repulsed
each charge, and at length the Fifth Corps drove the
e¢nemy, compelling them to fall back to their defenses.
The effect of this repulse was apparent. The rebel
dead at points lay piled in heaps. We made a
grand general assault at 7 o'clock. It was the
most maguificient and terrible one of the war. The
batteries of the Fifth Corps were placed in every
advantageous position, as likewise were the batteries
of the other corps. They opened simultaneously,
and hnrled murderous missiles into the ranks of the
enemy, accompanied by a general volley of musketry.
From this hour till dark the combat deepened, and
night left us victors on every side. Our lines were
now advanced, and we have taken wmore prisoners
than we have lost. ; but it has beey another expeusive
victory. Our losses are heavy, Dut it is believed
those of the enemy far exceed curs, We expect the
battle will be decided in the morning. QOur men
are in good spirits. There is no give way to them,

The Times’ Washington dispatch, dated May 11th,
gays : A distingunished officer, who left Grant in the
S:;:l.l‘iﬂ as late as 10 o’clock this morning, sums up
the bloody work of yesterday thus : The fight opened
all along the lines. Loungstreet’s corps, under A. P.
Hill. held the rebel right, resting about two miles
northeast of Spottsylvania. Graunt pitted Durnside’s
Ninth Corps against it. At a given moment, late in
the afternoon, Burnside precipitated his entire com-
mand, except the colored troops, upon the rebel front,
driving and eampletely erushing it, capturing three
rebel brigades and four pieces of cannon. The fight
continued, with a ferocity never before witnessed,
pntil night elesed upon the bloodiest ﬁe}d of the war.
The losses on both sides are very large. | Of the rebel
brigades captured some escaped during the awful
caruage which followed, but twelve hundred of them
were recaptured and were sent to the rear. This
morning our informant talked with some of them
(the rebel prisoners) before leaving to-day. They
gaid they had been in every principal battle of the
war, but had never experienced such terrible fight.
ing. The battle ceased at 9 o’cloek, our line having
advanced, and Burnside occupying at the end of the
confiict the intrenchments held by Longstreet's forces
at the begioning of the fight. At 10 o’clock the
morning of the 11th, Burnside held the same posi-
tion. Lee's army was then concentrated into a sort
of berse-shoe form, in and about the town of Spott-
sylvanin Court House. Butler’s movements south of
Richmond had been felt and appreciated.

Wastingron, May 11th.—Daring the last twenty-
four hours about 7,000 men from the Army of the
Pegomac, wounded in the battles of Thursday and
Friday, have arrived. Comparatively few of them
are suffering severely. Many will scon be returned
to the army.

Tesxel Hicy, (Ga,) May 11th.—After three days
of heavy skirmishing, in which all the corps partici-
pated, the enemy were driven boek to Recky Rilze
and DBuzzards® Roost, from which we are fast axoell-
Everything is geing on well anl sais-

ing them.
factory-

Wasnisarox, May 10th. —The Army of the Poto-
mee hnd a portion of the day to recuperate. Burn-
side, on Monday (9th,) began an attack with the left
wing with great fury and with an encoun raging degree
of success. He had a fSght the day before, in which,
to use his own words, ** We whipped old Longstreer.”’
Our army could not be more cheerful. All imagine
snceess and count the days when they shall invest the
rebel Capital,

Lee lately issued an order in relation to supplies,
in which he said the communications of Richmond
were cut off and it was impessible to furnish the men
with stores. No rations were issued for three days.
Lee enjoins upon his men the necessity of capturing
supplies from the Yankees. Up to this moment they
have failed to capture a single wagon. The roadsare
;n excellent traveling order, but very dusty. All the

battles thus far have bLeen attacks and repulses,
Muskets have been almost the only weapons used,
The swampy nature of the ground rendered the em-
ployment of artillery impracticable

Lee absurdly claims a victory, when he withdraws
from our front and retires toward Richmond

General Torbet’s division of cavalry whipped the
rebel cavalry near this place and drove them from
Spottsylvania Court House; but being reinforced with
infantry they drove our cavalry a short distance.
The fighting was exceedingly fierce. Generals Torbet
sod Robinson were both wounded. General Sedgwick
was shot through the head on Monday morning (9th)
by sharpshooters.

Ciicaco, May 11th.—Special dispatches say the
rebels have a large intrenched depot of suppiies on
the North Anna, the line of defenses toward which
Lee is directing his retreat. Grant, in following
him, will be leaving his base of supplies, but his men
have rations for several d iy s with them.

A dispatch from Bermuda Hundred (Va.) says:
Fighting commenced at noon yesterday and contin-
ved till night, between several of our brigades under
General W. T. Swith and the rebels commanded by
Beauregard in person. Qur forces drove the enemy
back three miles, nearly to Petersburg. We held the
railroad between there and Richmond.

New Yorx, May 11th.—Correspondence from New-
bern (N. C.,) dated May 6th, says : Yesterday after-
noon the rebel ram Albemarle, accompanied by the
Nateilite, Cotion Plaal and the army gunboat Bomb-
shell, captured by them at Plymouth, appeared at
the mouth of Roacoke river. Our gunboats made
off, as if fearful of an encounter, but they were only
anxicus to draw the ram into the Sound. The ram
followed, aud pursued about twelve miles, when the
gunboats, geven in number, immediately opened fire.
A terrific engagement eusued, lasting from five till
eight ». M. During the early part of the battle the
Colton Plant managed to escape, firing rapidly and
steadily retreating up the Scund. The gunboat
Bombshell was soon retaken, with all on board.
The Sussacus, with her irou-prow, put on a tull
head of steam and ran into the ram, striking abaft
her center, but apparently without intlicting wnjury.
The Sassacus was compelled to retire, having her
rudder knocked off and a 100-pounder shot, fired by
the ram, through her boiler. Night now set in, and
the movements of the ram could not be clearly ascer-
tained. Closely pursued by the gunboats, under
cover of darkness, the ram suceeeded in going into
the entrance to Roanoke river, where the guuboats
conld not venture. The ram carried at leas: four
100-pounders. She has not been seen since, but
.;ctiw weasures will be taken to eapture or destroy

er.

Reliable reports from Kinston (N. C.) say that the
rebel ram in the Neuse is high aground. Shedraws
seven and a haif feet of water, and the river is only
four and a half feet in depth. The rebels have for
the present abaudoned the vessel and taken the engine
out.

Wasningrox, May 11th.—Accounts from the Army
of the Potomac concur in stating that there was heavy
fighting on Tuesday, 10th, and that about five o'clock
in the afternoon an attack was made upon the rebel
batteries. After the assault had continued for some
time it was found that the rebel batteries could not
be carried without a great sacrifice of life, and the
effort was, for the time, abandoned. It is reported
here this morning that General Warren was wounded
yesterday and died on the way to Fredericksburg.
The rumor is geuerally believed. The fighting yes-
terday afternoon (Thursday) was very severe, as
heavy artillery was brought into action on both sides.
The resalt, as far 1s known this morning, was to our
advantage. The rebels attempted to get in the rear
of o portion of our army to obtain supplies, but were
driven off with loss. The fighting was renewed to-
day-

New Yorg, May 12th.—The Herald's special dis-
pateh, dated Toesday, May 10th, says : Gibbons®
and Barlow’s divisions were withdrawn from the
south bapk of the Po. The latter division was closely
followed by the enemy, who were checked by our
artillery, posted along the ridge commanding the
river. Early in the day the whole army began to
straighten out in line of battle for a renewal of the
engagement, skirmishing being kept up between the
advanced lines of the two armies. The enemy seemed
to be secreting himself as thsugh he intended an
offensive operatien. Our line was formed with the
Second Corps on the right, the Fifth in the center,
the Sixth on the left, with Burnside's corps on the
rear of the lelt, for the protection of our immense

traing and to act as a_reserve for anv emergency.
The country here is quite rolling, and studded with

groves of pine and other timber, affording better
acilities for moving troops and for the use of artillery
than the Wilderness. The enemy during the night
bad strengthened a formidable position, with rifle-
pits, breastworks and barricades, rendering it strong-
er than any line of defense occupied by him sgince he
left the earthworks on the Rapidan. Thus matters
stood until far into the afternoon, the fighting being
quite sharp at intervals at different points, but with-
out anything definite resulting. Five o’clock, P. .,
was fixed for the grand assault. General orders an-
nouncing the successes of Sherman in the West and
Butler on the James river were read to the corps,
producing the wildest excitement. As the hour ap-
proached for the attack the enthusiasm of the troops
became almost ungovernable. Grant, accompanied
by his staff, and Generals Meade, Hancock and War-
ren, were stationed on eminen.ces within sight of each
other, while the wvast columus of cur army slowly
gathered together for the great struggle. Just as
the attack was about to be made theenemy advanced
on our right, threatening to press back that portion
of the line and disconcerting for a time the plan of
assault. Troops were hurried to the support of the
right and succeeded in checking the rebels. Half
past six was then fixed upon for the assault. Watches
were compared by the Corps Commanders, and they
finally separated, with orders to attack at the ap-
pointed time. At the appointed hour, simultaneously
with the firing of twelve signal gung, the whole line
advanced with cheers. The movement was inde-
seribably grand. A portion of the forces moved in
golid column, while the others advanced in the usual
order—the whole army moving together, and yet
each command fighting its own battle. The whole
rebel line opened a most murderous fire, against
which our lines irresigtibly advanced, driving the
enemy slowly back from their position and captaring
nearly 2,000 prisoners and three pieces of artillery.
The latter, however, were retaken by the rebels.
Night closed with our forces occupying the field. The
loss is heavy, but, judging from the killed and
wounded left in onr hands, much less than that of
the enemy, who fought to the last. Our troops bayor
neted their men in the rifle-pits, and forced them, by
hand to hand conflicts, to yield.

New Yorg, May 12th—Secretary Stanton tele-
graphs that a despatch from Sherman, at half-past
7 on the evening of the 10th, states that McPherson
had not attacked the enemy at Resaca on Friday.
The position is stroogly fortified. He [McPherson ?]
had taken a position at Snake Creek Gap. Sher-
man is in front of Buzzard’s Roost Gap, awaiting the
arrival of part of his forces.

Cuicaco, May 12.—The joint resolation, provid-
ing that all the Major and Brigedier Generals in the
military service, who, on the first day of July next,
shall not be in the performance of their duty corres-
ponding with their rapk, and who shall not !mve
been engaged in such daty for three months continn-
ously next prior to that date, shall be dropped from
the roils of the army, and all pay and all allowance
cea-e from that date, passed the House yesterday, 72
to 45. The flouse yesterdoy concurred in the Sen-
ate amendment to the House bill, establishing ithe
money order system.

Wasuixeroyn, May 12 —A gentleman prominently
conneeted with the Government says they are in good
spirits to day in view of the recent operations of the
srmy. Burnside has sent to his friends to say thut
everything looks favorable and hopeful.

New York, May 12.—The World's special des-
pateh from the headquarters of the Army of the Po-
tomac, near Spotisylvania, the 12th of I\lny: 8 A. M.
gays: Our army, this morning, was entirely en-
gaged in fierce battle, and passing on to victory.
After a sanguinary but generally unsuccessful bat-
tle on Tuesday, the army yesterday, was COmpATA-
tively quiet* It was intended to assault the enemy’s
right, cur force and column consisting of a portion
of the Sixth Corps. Birney’s division of Hancock’s
corps was first intended to undertake this, and the
plan was afrerwards abandoned. _In the foremoon,
two companies on the left of the Sixth Corps, com-
menced driving the rebel sharpshooters from their
position, in a house commanding & purtial view of
our lines, killing and eapturing several (:f l}'lEIl‘ num-
ber. In the afterncon rain fell, continuing until
after dark, laying the dust and cooling the atmos-
phere, and raising the spirits of our troops. Fires
were built, supplies cooked, and the baods began
playing, the forest alongour lines being undisturbed,
for once, by rebel shells. The enemy bad no am-
munition to waste. Meanwhile the news arrived,
towards evening, that Sheridan bad penectrated to

the vicinity of DBeaver Dam,
House.

it near Orange Court
I'ne railroad was torn up for about ten
miles—eaptured a rcbel supply train, and recaptared
three hundred of our men who were taken prisoners
i the old Wilderness battle.

This news was =o inspiring wherever known that
a general jubilee and cheers succceded the announce-
ment. During the night arrangement were pushed
for an attack on our side this morning. The enemy
was seen pushing towards our right, ostensibly
erecting abattis in front. Hancock’s troops rightly
suspected that this was only a blind to the real in-
tention of the enemy, which was therefore antici-
pated.  After miduight the Second Corps (Han-
cock’s) Pushed to the left of the Sixth Corps
(Wright’s) between that and Burnside's command,
aund ca the left of the Spottsylvania road. At half-
past four thn_l morning Hancock attacked the enemy
in front of him, our force opening with a withering
cannonade. and making a resistless charge ngainst
every part of the enemy’s pesition. The cannonade
was replied to with vigor, and the charge of our men
vigorously resisted, but the determination at the
outset overwhelmed everything. Our troops rushed
into the rifle-pits of the enemy, bayoneting them in
their works, cutting their lines and capturing, in
their first charge, over 3,000 men and several guns,
including the greater portion of the Stonewall Brig-
ade, belonging to the division commanded by Gen.
Ned Johnston, forming  part of Ewell's corps.  Gen.
Johuston himself was taken prisoner. The assault
continued uuntil nearly the whole division of the corps
was eaptured, and other troops, amounting to one
thousand wmeun.

ILater.

Freves O'crock.—A despatch arrived here this
moment anoouncing the capture of seven thousand
prisoners and thirty guns. The battle is still pro-
gressing. The Sixth Corps, on the left of the Second,
has moved into battle, and are pursuing the enemy.
Warren’s Fifth Corps has moved up to its support
on the right. The battle is becoming general, and
vearly all our artillery is engaged. The clamor of
the guos, the whistie of the grape and solid shot,

the roar of musketry, and the enemy’s shells, flled
the forest with awfal tumault,

still aater.

Twelve o'crock.—1t is just now reported that Han-
cock has turned the right flank of the enemy below
Spottsylvania Court-house, and is pressing on the
battle everywhere overwhelmingly in our favor.
Firing has just commenced on the left, near Grant's
headquarters, and the battle is going on with terrible

energy. Uursuccess issaid to be certain. Prisoners
are constantly coming in.

The followiug is a despatch sent by Gen. Hancock,
this morning :

** NEar SporrsyrvaNia Covnw-nmouse, May 12th,
8:15 A. s.—I bave captured thirty to forty guns. I
have fnished up Johnston, and I am now going into
Early. (Signed) Hascock.™

The guns captured have arrived at headquarters,
Brigadier-General Stuart, who commanded a brigade
in Johoston’s divisions, was captured.

Burnside’s column are reported to have moved
down on the road toward Fredericksburg, going in
op the enemy’s rear.

General Warren, with the Fifth Corps ou the
right, is now sending heavy lines of skirmishers to
feel the enemy’s works in his front, which are said
to be abandoned.

It is impossible to ascertain all particnlars at this
writing, but our victory is considered going on to
& decisive result. We are pressing the enemy
everywhere.

Gen. Wright is slightly wounded, but is still in
command of the Sixth Corps.

The Herald's special, from City Point the 11th,
says: From latest accounts, received from the front
last night, it is known that Butler’s force is within
three miles of Petersburg, and had passed the outer
lines of the rebel defences. This is important, as it
more closely corrals Beauregard’s command within

the city.
UCTION

BY J. H. COLE.

IMPORTANT SALE.
On TUESDAY, - . = June 7th,
At the Brore of

Messrs. vonHOLT & HEUCK,

At 100'elock, A. M., where a full assortment of Goods,
imported from the United States and Europe, will be
offered, comprising

DRY GOODS, CLOTHING, SADDLERY
BOOTS and SHOES, HATS, CUTLERY,
HARDWARE, MATCHES, GRO-
CERIES, PROVISIONS,
LIQUORS, &ec.
g Terms Liberal, and made known at sale.
AUCTIONRMGALED

BY H. W. S

EVERANCE.

Iivening Sale of

CHINESE COODS!
In Robinson & Co’s New Building, Nuusou st.
THIS EVENING. Saturday, June 4tk,

At half-past 7 o’cluck.
J. H. COLE,
H. W.SEVERANCE,
Auctioneers.

HAVE YOU BEEN
—At the—

FAMILY MARKET!

Xes, Sir.
Did You say that You would give
ONE THOUSAND DOLLARS?

F'or What, Sir!

TOKNOW WHERE
T*I2 112 gets that nice BEEF,
MUTTON, PORK and VEAL from.
I knew Lhat sometime ago. It comes

FROM ARMSTRONG & CUMMINS’

greatherds of WAIMANALO, KOOLAU, They
are sent in small droves, and are always healthy. If yow

t €2 OO T» MICAT give him w call, where you
:?l:lﬁn-l'o-v--r)'!'l.i";.: in thu‘m-:nr. line, from A CL!EAN TRIPE
1o 2 BARON of BEEF.

Saddles and Haunches of Mullon or Barons of Beef,
served to order, Corned Tongue, Corned Becf,
Spiced Beef, in any quantities to suil.

Meat sent te all part of Honolulu or Waikiki, free of charge

If you don’t believe It, give us n eall at Fers
. mily Markes.
SeEeri TN y J. R. PRICE,

417-Zm Acting Ma:lqw.

000, WILDER & JUIL

Are now manufacturing at

FTAIL.IINAIILE:?

400 tons of Sugar, which they offer to
sell at reasonable prices, as it arrives.
For sale also,

MOLASSES in Barrels.
Go Pc JUDD‘ A‘O"'"

Corner of Fort and Merclhigpt st~ e

418-3m .wets, Honolula.
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